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- - Fast, Timothy

From: - Fast, Timothy

Sent: Sunday, March 30, 2003 5:28 PM
To: Battles, Cale

Subject: RE: Wheelchair Law

" Cale -- My target date for you to get a draft of the wheelchair transit legislation is a week from Wednesday (April 9). Wil
~ - that work for you and Rep. Kaufert? If not, I'll do what I can to try to get it to you sooner. --Tim

From: Battles, Cale

Sent: Wednesday, March 26, 2003 11:33 AM
To: Fast, Timothy

Subject: RE: Wheelchair Law

Tim,

I know you are busy, but | was wondering if you have an update on the wheelchair transit
legislation we requested. We have a constituent in the district that is interested in our progress.

Thanks,

Cale Battles
Rep. Kaufert's Office
6-5719

From: Fast, Timothy

Sent:  Sunday, February 23, 2003 12:15 PM
To: Battles, Cale

Subject: RE: Wheelchair Law

Cale -- Thanks for the nudge. I've been meaning to call or e-mail you for several days but we have been
somewhat swamped of late getting the biennial budget bill done. As well as getting unearthed from all the paper
that's piled up in the interim.

I have looked into your question and | cannot find any legal requirement that a wheelchair's wheels be locked
during loading or unloading. In fact, | found quite the opposite in my preliminary research, i.e., no absolute federal
requirement that a wheelchair's wheels be locked even during transit, i.e., it appears to be optional. However, in
Wisconsin, DOT rules require "wheelchair fasteners" (locking unit or webbing belt system that accomplishes the
equivalent) and it's clear from that administrative code provision that it applies only during transit. See Trans.
"Adm. Code 300.77. Although my review was not exhaustive, | could find no jurisdiction where this requirement
during transit wasn't imposed. And that makes sense; the liability concerns alone make it pretty much a foregone
conclusion.

I hope this information helps. Would you like me to enter a request for Rep. Kaufert regarding this issue? We can
get into the particularities later, such as effective date, fiscal impact, etc. --Tim

From: Battles, Cale

Sent: Friday, February 21, 2003 3:57 PM
To: Fast, Timothy

Subject: Wheelchair Law

Tim,

| contacted you a couple of weeks ago regarding a drafting request that would require all
transportation vehicles that have wheelchair lifts to lock the wheelchair's wheels when they

1



are loading/unloading wheelchairs. You were going to check to see if there were any
current laws in place regarding this request. Have you had a chance to look into this
further? Your assitance is appreciated.

Sincerely,
Cale Battles

Rep. Kaufert's Office
266-5719
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B 34750 (4m)

4 of the statutes is created to read:

34,482

@ Any person violating s. Mmay be required to forfeit not less than $50 nor more

History: 1971 c. 278; 1973 c. 182; 1981 c. 168; 1983 a. 27, 175; 1985 a. 186; 1993 a. 198; 1995 a. 424; 1997 a. 135,
237, 277, 2001 a. 90.

N

tfast(Irbunx11) Wed-Apr-9-2003  12:41 pm



2003

B LRB_ X493 /P]
Nonstat File Sequence: F F F

InNE

EFFECTIVE DATE-
1. In'the component bar: For the action phrase, execute: . .. create — action: —> *NS: - effdate
For the text, execute: ............ create — text: —» *NS: — effdateA

2. Nonstatutory subunits are numbered automatically. Fill in the SECTION # or subsection # only if a
“frozen” number is needed.

et D — C—

.SECTION # it Effectivé date.

CH#L) LZ2F oo .. This act takes effect

----------------------------------------------------------------------

1. Inthe component bar: For the action phrase, execute: .. create — action: — *NS: — effdateE

For the text, execute: ........... create — text: —» *NS: — effdate

2. Nonstatutory subunits are numbered automatically. Fill in the SECTION # or subsection # onlyifa
“frozen” number is needed.

———— > — G —

CTION # o Effective dates; ........ooooon..

This act takes effect on the day after publicatio}x/),/except as follows:

(#1 ) <( ) / The treatment of
SECHIONS ... N VA e
of the statutes takes %on ................. / ...........................

1. In the component bar: For theudget action P

For the text, execute: /.......... create — text: — *NS: — effdate
2. Nonstatutory subunits are numbered utoglafically. Fill in the SECTION # or subsection # only if a

“frozen” number is needed. Below,for£he budget, fill in the 9400 department code.

(#1) () ...

sections .........

........................

of the statutes

-------------------------------------------------

------------------------------------------------------------------------------

N

[rev: 9/17/02 2003effdate(fm)]



STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
' (608-266-3561)

- Analysis
7

This bill Iora_L(éi'/‘S an olpero\‘/‘or of a motor

vehidle beuij vsed in_an urban macs frans;+

System +fromn transporting a person in o._wheelchairs
/ .

/ N4 ] ,

.o( (oadfno\ or un)oc\d;r\q SuC/’\ /Dede/\ On+o ‘I’LQ

vehidle in a Wheelchair |1£+4 vnless +he Wheelchair

is secored to +he vehicle body‘ or w/qee”cka}r | i+

by use owC QA wAee/chair Secu:'emen‘}' device of
/

SuxC—CI'c:'en"— S‘l‘ren\cj‘f'A +o ’Dreuen‘}" “H’\c u)lqee’c:}/\aif ‘Ffdm

mov;rj or overturning. Any person W ho Vielates
/ I

N
“H\]S Ffotn‘lof'{‘:'or\ /)'m/y be /‘egoume& +o ﬁfﬁei‘l‘ V\O‘f” f@S.S

‘H\m\ 4SO nor more than #200. | v

FE - S/L




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

_LRB-X493/Pldn

TNF 4 s

J

DRAFTER'YS NOTE

ATTN : Coale RBattles

(@ Please review Fhis draft CQr'ewCull/y. Tn qu‘htulo\r")

olease note +he Lo llowing :

! | </

@ . The .re.«c(i)uireme'n‘f‘ of the uxe‘ oxb wheelchair

Securement Qeuicef On)/v qloplfés to moter va/q(c/e;

[Oein\j ufeoQ N Uﬁban mass "l{‘rangE‘f'S/YS{‘emS. AH‘AOW;L\

DOT rules currenJr//y 're,cz)u'/re, the vse of “wheelcha) r

fostenecs” to gecure wheelcharrs To _human services

Vehicles and school buses (bout no+/\/+o wheelcha i

li-?*ﬁs)) —+his drocp’!' does r\o"' c\/D!D’/\/ to e ither o-{l
‘ v

them. For DOT rules, see ss. Trans, 300. 7% and
; =

p—
-—

30L 65, Wis, Adm. Code . Do You want +the draft to

Cover cither or both of +hem 7 v




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608--266-3561)

/
4

() 2. PfofoJe.cQ s. BYZ2483(2)(a) Fo (c) is based

on Similar orows:ons in_DOT rules, See ), o r
| L Trans. V
emmlgze, s,<300.:}—? (1) la)to (), Wis. Adm. Code .

C? 3. Th lieo o«p +he qeriero\l Dean'y pr”ow'sfon +hat

u)'oolci otherwise an v To violations ( a forfer}ure

of not less 'Hnan 10 nov more than 5200 "f‘lqcﬁ‘ o court

| Mmay not IMPOSC

mm/ Or"/) "Hms dra‘H‘ Cfe.a"‘eS’ a @enoJ'}‘Y o‘p o _,
f /+m+ A Court may or

{or@z‘n“ﬁ'ure o@ ﬁo’)’ ess ‘H«nr\ #SO NOr nore -H'mnj mmyggi‘
, See pmfpofeoL S, SYF.50(94m). v/

ﬂ 00. /THS“ :iS "H'\e Jame _penalhy that dmvg)'leS To _the
A _ . ! e !

Operatoc of _a_human rervices vehicle who vielates

X Drovision f‘eqardj/rlj ‘Hae (oqdfnq or Un)Oad:'nO, 0‘\0

_/ L </
Cknldren with Ollj'ab'll;‘h'es, See ss, 3‘/@.“]?‘5 qn#d
v
346.49 (4 ), stats, Please let me Know ;£ Vou want
/P-er\OLH‘/ ’
any C(/\anqes —i’o —Hms proposecl/ DroWScon
/ A Suci«

G 4. The deafd re.cbu,reg al I/rho+0r vehicles used o

‘f’rolns’por‘f" ’per,rons in u)lfree/C}/wra,ff”Q 7LC> be e%u«'ppeo@ w'rH/\
]




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

quire
O

retrof itting of existine vehicdles, at least with
| < ' NVA

Wheelchair securement devices. This could re

Fesfzd” +o wheelchair i{+<. Do /you want Fhic

f&qﬁremen‘f‘ To aplp/v only to new vehicles or
/ / )

wl_qeelclqoi’\r [iEts Hhat are !@ufc%aseo( (or manu‘Fac‘/‘ured/)_

ofter the eflective date of +he clrmC‘i': The draf+
' | A ,da.+e -
has_a defayéol e@ﬁcc{‘i’ue’/m“ +the fpmf-f &a/\/kaf the 44

month begitming aftec gublication. Ts +his delayed

/

eflective date okav ? | v

7

TNE




DRAFTER’S NOTE LRB-2493/Pldn
FROM THE | TNFcjs:pg
LEGISLATIVE REFERENCE BUREAU

April 9, 2003

ATTN: Cale Battles

Please review this draft carefully. In particular, please note the following:

- 1. The requirement of the use of wheelchair securement devices only applies to motor
vehicles being used in urban mass transit systems. Although DOT rules currently
require the use of “wheelchair fasteners” to secure wheelchairs to human services
vehicles and school buses (but not apparently to wheelchair lifts), this draft does not
apply to either of them. For DOT rules, see ss. Trans. 300.77 and 301.65, Wis. Adm.
Code. Do you want the draft to cover either or both of them?

2. Proposed s. 347.482 (2) (a) to (c) is based on similar provisions in DOT rules. See,
for example, s. Trans. 300.77 (1) (a) to (c), Wis. Adm. Code.

3. Inlieu of the general penalty provision that would otherwise apply to violations (a
forfeiture of not less than $10 nor more than $200 that a court may or may not impose),
this draft creates a penalty that a court may or may not impose of a forfeiture of not
less than $50 nor more than $200. See proposed s. 347.50 (4m). This is the same
penalty that applies to the operator of a human services vehicle who violates a
provision regarding the loading or unloading of children with disabilities. See ss.
346.475 and 346.49 (4), stats. Please let me know if you want any changes to this
proposed penalty provision. '

4. The draft requires all such motor vehicles used to transport persons in wheelchairs
to be equipped with wheelchair securement devices. This could require retrofitting of
existing vehicles, at least with respect to wheelchair lifts. Do you want this
requirement to apply only to new vehicles or wheelchair lifts that are purchased (or
manufactured) after the effective date of the draft? The draft has a delayed effective
date of the first day of the 7th month beginning after publication. Is this delayed
effective date okay?

Timothy N. Fast

Senior Legislative Attorney
Phone: (608) 266—9739

E-—mail: tim.fast@legis.state.wi.us



. Fast, Timothy

From: Fast, Timothy

Sent: Wednesday, September 17, 2003 6:17 PM
To: Battles, Cale

Subject: RE: Wheelchair Law

Cale -- Just a short reply to let you know | received your voice mail and e-mail. 1 will be out of the office tomorrow
(Thursday) but will redraft the bill on Friday. If | have any questions, I'll give you a call on Friday, OK?

--Tim
----- Original Message-----
From: Battles, Cale
Sent: Wednesday, September 17, 2003 11:06 AM
To: Fast, Timothy
Subject: RE: Wheelchair Law
Tim,

I have finally gotten everyone to review this legislation and some minor changes need to be made
to LRB-2493. Most of the concerns we received were in regards to definition of a "Wheelchair
securement device". It appears that we need that section to indicate that a wheelchair needs to
have the wheels locked when on the lift. Otherwise the penalties and everything else in the bill
are great. If you have any other questions please feel free to contact me at 6-5719. Thank you
again for all your assistance with this legislation.

Sincerely,
Cale Battles

Rep. Kaufert's Office
266-5719
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1 AN ACT to create 347.482 and 347.50 (4m) of the statutes; relating to: requiring

2 the use of wheelchair securement devices in motor vehicles being used in urban
3 mass transit systems, granting rule-making authority, and providing. a
4 penalty.

Analysis by the Legislative Reference Bureau

This bill prohibits an operator of a motor vehicle being used in an urban mass
transit system from transporting a person in a wheelchair, or loading or unloading
such person onto the vehicle in a wheelchair lift, unless the wheelchair is secured(fo
the vehicle body or wheelchair lift by use of a wheelchair securement device of
sufficient strength to prevent the wheelchair from moving or overturning. Any
person who violates this prohibition may be required to forfeit not less than $50 nor
more than $200.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /

5 SECTION 1. 347.482 of the statutes is created to read:

6 347.482 Wheelchair securement devices. (1) In this section:
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2003 — 2004 Legislature -2- LRB-2493/P1 .
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SECTION 1

(a) “Wheelchair” means any specially constructed wheeled device that is
intended to be used for the movement of a physically disabled person.

(b) “Wheelchair lift” means a lift that travels in a vertical or inclined direction
and that is designed to be used for the loading or unloading of a person in a
wheelchair.

(c) “Wheelchair securement device” means a strap, webbing, or other device
that is designed to be used to secure a wheelchair|to a vehicle body or wheelchair lift,
including all necessary bases and other fasteners. yand to leck | ?ng

. 9] A €e / Sy

(2) No person may operate a motor vehicle operated in an urban mass transit

system, as defined in s. 85.20 (1) (e) and (L), that is transporting a person in a

wheelchair, or that is loading or unloading such person in a wheelchair lift, unless

the wheelchair is secured@e vehicle body or wheelchair lift with a wheelchair

securement device with sufficient strength to do all of the following:\“\‘; and | ./. S

(a) Retain the wheelchair in the event the vehicle overturns. UJ/“\ ee / S Jo C)’C é’d )
(b) Prevent the wheelchair from moving.
(c) Prevent the wheels of the wheelchair from leaving the vehicle body or
wheelchair lift in the event of a sudden stop or start.
(3) The department shall promulgate rules regarding standards and
specifications for the installation, use, and operation of wheelchair securement
devices required und(7 this section.
SECTION 2. 347.50 (4m) of the statutes is created to read:
347.50 (4m) Any person violating s. 347.482 may be required to forfeit not less
than $50 nor more than $200. |

SECTION 3. Effective date.



1

~
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SECTION 3

(1) This act takes effect on the first day of the 7th month beginning after

publication.
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DRAFTER’S NOTE LRB-2493/1dn
FROM THE TNF:cjs:pg
LEGISLATIVE REFERENCE BUREAU

September 23, 2003

ATTN: Cale Battles

This version adds language to the definition of “wheelchair securement device” and the -
newly created prohibition regarding the wheels of a wheelchair being locked to the

vehicle body or wheelchair securement device. See proposed s. 347.482 (1) (c) and (2)
(intro.).

Timothy N. Fast

Senior Legislative Attorney
Phone: (608) 266-9739

E-mail: tim.fast@legis.state.wi.us



i NorthroE, Lori

From: Battles, Cale

Sent: Thursday, October 02, 2003 3:12 PM

To: LRB.Legal

Subject: Draft review: LRB 03-2493/1 Topic: Wheelchair securement devices

It has been requested by <Battles, Cale> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-2493/1 Topic: Wheelchair securement devices



